CABINET FOR HEALTH AND FAMILY SERVICES
Department for Community Based Services
Division of Family Support
(Amendment)

921 KAR 4:116. Low Income Home Energy Assistance Program or "LIHEAP".

RELATES TO: KRS 45.357, 194A.010, [£94A-0506(1);] 194A.060, 194A.070, 45 C.F.R. Part
96 Subpart H, 42 U.S.C. 8621-8627, 42 U.S.C. 9902(2)

STATUTORY AUTHORITY: KRS 194A.050(1), 42 U.S.C. 8621
NECESSITY, FUNCTION, AND CONFORMITY: KRS 194A.050(1) requires the secretary to
promulgate administrative regulations necessary to implement programs mandated by federal
law or to qualify for the receipt of federal funds and necessary to cooperate with other state
and federal agencies for the proper administration of the cabinet and its programs. The Cabi-
net for Health and Family Services has the responsibility under 42 U.S.C. 8621 to administer
the Low Income Home Energy Assistance Program to help low-income households meet the
cost of home energy. This administrative regulation establishes the eligibility and benefits crite-
ria for heating and cooling assistance. This administrative regulation imposes a stricter re-
guirement than the federal mandate because additional reporting requirements are necessary
to comply with KRS 45.357. The imposition of additional requirements and responsibilities is to
ensure necessary compliance with applicable state laws.

Section 1. Definitions. (1) "Agency" means Community Action Kentucky (CAK), or a local
community action agency contracted to provide LIHEAP.

(2) "Annual low income home energy assistance program state plan” means an application
prepared in accordance with 42 U.S.C. 8624(c) and 45 C.F.R. Part 96, Subpart H, sections
96.83 t0 96.87.

(3) "Authorized representative” means the person who presents to an agency a written
statement signed by the head of the household, or spouse of the head of the household, au-
thorizing that person to apply on the household's behalf.

(4) "Crisis component” means the component that provides assistance to households that
are experiencing a home heating or cooling crisis.

(5) "Economic unit" means one (1) or more persons sharing common living arrangements.

(6) "Emergency" means, at the time of application, the household:

(a) Is without heat;

(b) Will be disconnected from a utility service within forty-eight (48) hours;

(c) Will be without bulk fuel within four (4) days; or

(d) Will be without cooling as specified in Section 3 of this administrative regulation.

(7) "Energy" means electricity, gas, and other fuel that is used to sustain reasonable living
conditions.

(8) "Gross household income" means all earned and unearned income, including lump sum
payments received by a household during the calendar month preceding the month of applica-
tion.

(9) "Heating season" means the period from October through April.

(10) "Household" means an individual or group of individuals who are living together in the
principal residence as one (1) economic unit and who purchase energy in common.

(11) "Household demographics" means an applicant’s:

(a) Address;

(b) Household composition that includes:
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1. Size;

2. Age group;

3. Relationship to applicant;

4. Sources of income;

5. Liquid assets; and

6. Type of housing; and

(c) Heat source.

(12) "Level of poverty" or "poverty level" means the degree to which a household's gross in-
come matches the official poverty income guidelines published annually in the Federal Regis-
ter by the U.S. Department of Health and Human Services, under authority of 42 U.S.C.
9902(2).

(13) "Life-threatening situation” means, at the time of application, a household is or will be
without heat or cooling within eighteen (18) hours and temperatures are at a dangerous level
as determined by the National Weather Service.

(14) "Principal residence" means the place:

(a) Where a person is living voluntarily and not on a temporary basis;

(b) An individual considers home;

(c) To which, when absent, an individual intends to return; and

(d) Is identifiable from another residence, commercial establishment, or institution.

(15) "Subsidy component" means the heating or cooling component that provides an eligible
household with:

(a) A payment to the household's energy provider; or

(b) A payment to a landlord, if utilities are included in the rent.

Section 2. Application. (1) A household or authorized representative applying for LIHEAP
shall provide to an agency the following:

(a) Proof of household income;

(b) Most recent:

1. Heating bill;

2. Cooling bill; or

3. Verification that heating or cooling is included in the rent;

(c) Statement of household demographics; and

(d) A Social Security number, or a permanent residency card, for each household member.

(2) An application shall not be considered complete until the required information, as speci-
fied in subsection (1) of this section, is received by the agency.

Section 3. Eligibility Criteria. (1) Income. Gross household income shall be at or below 130
percent of the official poverty income guidelines updated annually in the Federal Register by
the U.S. Department of Health and Human Services pursuant to 42 U.S.C. 9902(2), unless:

(a) Program funding is enhanced through a federal or state award; or

(b) The cabinet approves an increase to the poverty income guidelines due to funding avail-
ability.

(2) The household shall be responsible for paying:

(a) Home heating;

(b) Cooling costs; or

(c) Heating or cooling costs as an undesignated portion of the rent.

(3) Crisis component. In addition to meeting the criteria in subsections (1) and (2) of this
section, an applicant shall:
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(a) Be within four (4) days of running out of fuel, if propane, fuel oil, coal, wood, or kerosene
is the primary heat source;

(b) Have received a past-due or disconnect notice, if natural gas or electric is the primary
heat or cooling source; or

(c) Have received a notice of eviction for nonpayment of rent, if home heating or cooling
cost is included as an undesignated portion of the rent.

(4) Summer cooling component. In addition to meeting the criteria in subsections (1) and (2)
of this section, to be eligible to receive an [a-windew] air conditioner unit, an applicant shall:

(a) Be without an adequate source of cooling; and

(b) Have a household member who:

1. Has a health condition that requires cooling to prevent further deterioration, verified by a
physician’s statement prepared on the physician's letterhead;

2. Is sixty-five (65) years of age or older; or

3. Is under the age of six (6) years.

Section 4. Benefits. (1) For a subsidy component, payment to the household's heating or
cooling provider shall be made for the full benefit amount as follows:

(a) Benefits shall be determined prior to implementation of the component, based upon cal-
culations from fuel usage data and from an average heating season energy cost for the six (6)
primary heating fuels.

(b) The amount of benefits shall be based upon household income and type of heating or
cooling source used.

(c) A household with the lowest income and highest heating season fuel cost shall receive
highest benefits.

(d) Benefits shall be a percentage of the average annual heating season energy cost of the
primary heating fuel.

(e) A household living in federally assisted housing or receiving a utility allowance shall be
eligible for lower benefits.

(2) For a crisis component, benefits shall be the minimum amount necessary to alleviate a
heating or cooling crisis. A household living in federally assisted housing may be eligible.

(a) A benefit may be:

. Fuel or other energy source for heating or cooling;
. A space heater loaned on a temporary basis until:
. Fuel is delivered; or
. Another resource is located to alleviate the crisis;
. A blanket or sleeping bag;
. Emergency shelter; or

. An [a-windew] air conditioner unit.

(b) In determining the minimum amount of assistance, an agency shall take into considera-
tion a direct subsidy for payment of utility cost received by the household from another pro-
gram.

(c) A household may receive assistance more than one (1) time, but shall not receive more
than the maximum allowable during each component period for the primary heating fuel or
cooling source. The maximum allowable benefit shall equal cost for delivery up to:

1. Two (2) tons of coal;

2. Two (2) cords of wood;

3. 200 gallons of propane;

4. 200 gallons of fuel aill;

5. 200 gallons of kerosene; or
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6. $400 for natural gas or electric, unless:

a. Program funding is enhanced through a federal or state award; or

b. The cabinet approves an increase to the benefit amount due to funding availability.

(d) A household threatened with eviction whose heat or cooling costs are an undesignated
portion of the rent shall not receive more than the maximum allowable payment for the primary
heating fuel or cooling source.

(3) For cooling component benefits, a household shall be eligible for:

(a) A one (1) time subsidy payment during each component period to the household's:

1. Electric utility provider; or

2. Landlord, if the cost of cooling is included as an undesignated portion of the rent;

(b) An [a-windew] air conditioner unit, if:

1. Criteria in Section 3(4) of this administrative regulation are met; and

2. The agency has the funding to purchase an [a-windew] air conditioner unit or has an [a
windew] air conditioner unit available for the household; and

(c) Benefits based on:

1. The household's level of poverty, unless program funding is enhanced through a federal
or state award or the cabinet approves an increase to the poverty income guidelines due to
funding availability; and

2.a. Subsidized housing with:

(i) Zero percent to one hundred (100) percent of poverty receiving up to one hundred (100)

[ffty(50)] dollars; or

(i) 101 percent to 150 percent of poverty receiving up to $200 [ene-hundred-{100)-dollars];
or

[2:]b. Nonsubsidized housing with:
(i) Zero to one hundred (100) percent of poverty receiving up to $400 [$200]; or
(ii) 101 percent to 150 percent of poverty receiving up to $300 [$150].

Section 5. Benefit Delivery Methods. (1)(a) Payment under a subsidy component shall be
authorized by a one (1) party check made payable to the household's:

1. Energy provider; or

2. Landlord, if the cost of heating or cooling is included as an undesignated portion of rent.

(b) At the recipient's discretion, the total benefit may be made in separate authorizations to
more than one (1) provider if heating or cooling services were provided by more than one (1)
provider. However, the total amount of the payments shall not exceed the maximum for the
primary source of heating or cooling.

(2) For a crisis component, a direct cash payment shall not be made to the recipient. A
payment shall be authorized to:

(a) An energy provider by a one (1) party check upon delivery of fuel, restoration, or contin-
uation of service;

(b) A vendor who supplies a heater, blanket, emergency lodging, or [windew] air condition-
ing unit; or

(c) A landlord, if heating or cooling cost is included in the rent.

Section 6. Right to a Fair Hearing. (1) An individual who has been denied assistance or
whose application has not been acted upon in accordance with time standards established in
Section 8 of this administrative regulation shall be provided an administrative review by the
agency.

(2) An individual dissatisfied with the results of an administrative review may request a hear-
ing to be held in accordance with 921 KAR 2:055.
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Section 7. Vendor Selection for Nonmetered Fuel Provider. (1) Subsidy component.

(a) An agency shall solicit vendors for all nonmetered fuels and shall establish an approved
vendor listing.

(b) The agency shall place an advertisement for interested vendors in a local newspaper
with the largest circulation and shall contact all vendors in good standing that participated in
the program during the last contract period.

(c) A potential vendor shall provide the agency with a fixed price in gallons for kerosene,
propane or fuel oil, cords for wood, or tons for coal, delivered or picked up by the client.

(d) A prospective vendor shall:

1. Allow agency and authorized federal or state representatives to inspect records upon re-
quest;

2. Maintain records to financial transactions regarding LIHEAP for a period of three (3)
years;

3. Inform the agency if information is received that a household has obtained a benefit by
misrepresentation;

4. Provide fuel as specified and at the price quoted,;

5. Comply with federal and state law pertaining to equal employment opportunity; and

6. Comply with billing procedures established by the agency.

(e) A household shall select a vendor from the agency's approved vendor list.

(2) Crisis component.

(a) Each agency shall perform a local price survey for each bulk fuel type and shall establish
a reasonable price for quality of fuel, delivery and on-site pick-up for each fuel type.

(b) Each agency shall maintain a list of approved vendors and prices throughout the crisis
component.

(c) A household may use its regular vendor if the price does not exceed the established
price for that fuel type and mode of delivery.

(d) For a household with no regular vendor, the agency shall select from its vendor list the
lowest priced vendor capable of providing fuel within:

1. Eighteen (18) hours for a life-threatening situation; or

2. Forty-eight (48) hours for an emergency situation.

Section 8. Time Standards. (1) Under a subsidy component, an eligibility determination shall
be made by an agency within five (5) working days after receipt of information required by Sec-
tion 2 of this administrative regulation.

(2) Under a crisis or cooling component, benefits shall be authorized so that a:

(a) Crisis situation is resolved within forty-eight (48) hours; or

(b) Life-threatening situation is resolved within eighteen (18) hours.

(3) Under a subsidy, crisis or cooling component, an applicant shall have five (5) working
days from the date of application to provide required information to an agency as specified in
Section 2 of this administrative regulation, or the application shall be denied.

Section 9. Effective Dates. (1) Implementation and termination dates for LIHEAP shall de-
pend upon the availability of funds.

(2) If additional federal funds are made available, LIHEAP may be reactivated after termina-
tion under the same terms and conditions as shown in this administrative regulation.
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Section 10. Allocation of Federal Funds. (1) An amount of federal funds sufficient to provide
benefits to eligible households that apply during the subsidy application period shall be re-
served for a subsidy component.

(2) The balance of benefit funds for LIHEAP shall be reserved for a crisis component as fol-
lows:

(a) Benefit funds reserved for the crisis component shall be allocated based upon each local
administering agency's percentage of the statewide population at or below 130 percent of the
poverty level unless:

1. Program funding is enhanced through a federal or state award; or

2. The cabinet approves an increase to the poverty income guidelines due to funding avail-
ability.

(b) $400,000 of crisis benefit funds shall be identified as contingency funds and allocated to
agencies based on need as approved in advance by the cabinet.

(3) $25,000 or more shall be reserved for the Preventive Assistance Program to assist fami-
lies with an energy payment not to exceed $300 for each family if the payment:

(a) Prevents the removal of a child from the family; or

(b) Assists in reuniting a child with the family.

Section 11. Energy Provider Responsibilities. A provider accepting payment from LIHEAP
for energy or services provided to an eligible recipient shall comply with the following provi-
sions:

(1) Reconnection of utilities and delivery of fuel during a crisis component shall be accom-
plished upon certification for payment.

(2) A household shall be charged, in the normal billing process, the difference between ac-
tual cost of the home energy and amount of payment made through this program.

(3) A LIHEAP recipient shall be treated the same as a household not receiving benefits.

(4) The household on whose behalf benefits are paid shall not be discriminated against, ei-
ther in the costs of goods supplied or the services provided.

(5) A landlord shall not increase the rent of a recipient household due to receipt of a LIHEAP
payment.

Section 12. Annual Plan. A copy of the state's annual Low Income Home Energy Assistance
Program state plan prepared in accordance with 42 U.S.C. 8624(c) and 45 C.F.R. Part 96,
Subpart H, sections 96.83 to 96.87 may be obtained by a request in writing made to the Com-
missioner of the Department for Community Based Services, Cabinet for Health and Family
Services, 275 East Main Street, Frankfort, Kentucky 40621.

MARTA MIRANDA-STRAUB, Commissioner
ERIC C. FRIEDLANDER, Secretary

APPROVED BY AGENCY: June 10, 2021

FILED WITH LRC: July 1, 2021 at 8:00 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this administra-
tive regulation shall, if requested, be held on September 27, 2021, at 9:00 a.m. using the
CHFS Office of Legislative and Regulatory Affairs Zoom meeting room. The Zoom invitation
will be emailed to each requestor the week prior to the scheduled hearing. Individuals interest-
ed in attending this virtual hearing shall notify this agency in writing by September 20, 2021,
five (5) workdays prior to the hearing, of their intent to attend. If no notification of intent to at-
tend the hearing is received by that date, the hearing may be canceled. This hearing is open to
the public. Any person who attends virtually will be given an opportunity to comment on the
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proposed administrative regulation. A transcript of the public hearing will not be made unless a
written request for a transcript is made. If you do not wish to be heard at the public hearing,
you may submit written comments on this proposed administrative regulation until September
30, 2021. Send written notification of intent to attend the public hearing or written comments on
the proposed administrative regulation to the contact person. Pursuant to KRS 13A.280(8),
copies of the statement of consideration and, if applicable, the amended after comments ver-
sion of the administrative regulation shall be made available upon request.

CONTACT PERSON: Krista Quarles, Policy Analyst, Office of Legislative and Regulatory
Affairs, 275 East Main Street 5 W-A, Frankfort, Kentucky 40621; phone 502-564-6746; fax
502-564-7091; email CHFSregs@Xky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact persons: Laura Begin and Krista Quarles

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administrative regulation establishes the
eligibility and benefits criteria for the Low Income Home Energy Assistance Program (LIHEAP)
in Kentucky.

(b) The necessity of this administrative regulation: This administrative regulation is neces-
sary to establish the eligibility and benefits criteria for LIHEAP.

(c) How this administrative regulation conforms to the content of the authorizing statutes:
This administrative regulation conforms to KRS 194A.050, which authorizes the secretary of
the Cabinet for Health and Family Services to promulgate administrative regulations necessary
to qualify for federal funds and to cooperate with other state and federal agencies. The cabinet
has the responsibility under 42 U.S.C. 8621 to implement the LIHEAP program.

(d) How this administrative regulation currently assists or will assist in the effective admin-
istration of the statutes: This administrative regulation assists in the effective administration of
the statutes by establishing eligibility and benefits criteria for the implementation and operation
of LIHEAP.

(2) If this is an amendment to an existing administrative regulation, provide a brief summary
of:

(a) How the amendment will change this existing administrative regulation: The amendment
changes the existing administrative regulation by increasing program cooling component bene-
fits due to a federal funding award increase in Low Income Home Energy Assistance Program
(LIHEAP) block grant funds. The emergency version of this amendment is necessary in order
to immediately utilize federal Coronavirus Aid, Relief, Economic Security (CARES) Act funding
and American Rescue Plan Act funding as the Acts authorize states to adjust LIHEAP services
furnished during fiscal years 2020 and 2021, including services furnished with the state’s regu-
lar LIHEAP appropriations during those years. The increase in services available that assist in
paying for heating and cooling are especially needed for households that may be experiencing
economic hardships due to the COVID-19 pandemic. This amendment is deemed to be an
emergency pursuant to KRS 13A.190(1)(a)l. and 2., as these services will protect human
health, safety, and welfare through providing assistance in paying for summer cooling and fed-
eral funding will be lost if not used as soon as possible. The amendment also deletes the re-
quirement that air conditioning units provided through the program be window units only.

(b) The necessity of the amendment to this administrative regulation: The amendment is
necessary in order to utilize federal funding awarded specific to this program that must be used
this fiscal year.
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(c) How the amendment conforms to the content of the authorizing statutes: The amend-
ment conforms to the authorizing statutes by maintaining standards for program eligibility,
benefit provisions, and compliance.

(d) How the amendment will assist in the effective administration of the statutes: The
amendment allows for greater utilization of LIHEAP in Kentucky, but maintains all program re-
guirements consistent with federal and state law.

(3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: The cabinet holds a master agreement
with Community Action Kentucky (CAK), which subcontracts with twenty-two community action
agencies and one local government to provide LIHEAP benefits throughout Kentucky’s 120
counties. In FFY 2020, Kentucky served over 314,000 households through LIHEAP heating
and cooling subsidy and crisis components.

(4) Provide an analysis of how the entities identified in question (3) will be impacted by ei-
ther the implementation of this administrative regulation, if new, or by the change, if it is an
amendment, including:

(a) List the actions that each of the regulated entities identified in question (3) will have to
take to comply with this administrative regulation or amendment: No new actions are required.
Applicants who meet the program eligibility requirements contained in this administrative regu-
lation may receive additional assistance relating to summer utility cooling.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the entities identified in question (3): Costs associated with providing LIHEAP services
will be absorbed within the sub-award of the federal LIHEAP block grant. Implementing this
amendment will be paid by additional federal LIHEAP funds awarded to Kentucky.

(c) As a result of compliance, what benefits will accrue to the entities identified in question
(3): Applicants who meet the program eligibility requirements contained in this administrative
regulation may receive additional assistance relating to summer utility cooling.

(5) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

(a) Initially: The U.S. Department of Health and Human Services allocates LIHEAP funding
annually to states. No general funds are used in the implementation of this administrative regu-
lation as LIHEAP is funded 100% by federal funds. American Rescue Plan Act funding in the
amount of $61.5 million dollars was awarded to Kentucky for this program.

(b) On a continuing basis: The cabinet will ensure that the programs and state administra-
tive activities funded under the LIHEAP block grant are within federal appropriations.

(6) What is the source of the funding to be used for the implementation and enforcement of
this administrative regulation: The implementation and enforcement of this administrative regu-
lation is 100% federally funded. No general funds are used in administering LIHEAP. The
source of these funds is the LIHEAP block grant, CARES Act funding, and American Rescue
Plan.

(7) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new, or by the change if it is an amendment: No in-
crease in fees or funding is necessary to implement this administrative regulation. The cabinet
will implement and enforce this administrative regulation in subsequent years within federal
appropriations for LIHEAP.

(8) State whether or not this administrative regulation established any fees or directly or indi-
rectly increased any fees: This administrative regulation does not directly or indirectly establish
or increase fees.

(9) TIERING: Is tiering applied? Tiering is not applied because this administrative regulation
will be applied in a like manner statewide.
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FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate. 42 U.S.C. 8621

2. State compliance standards. KRS 45.357, 194A.010, KRS 194A.050(1)

3. Minimum or uniform standards contained in the federal mandate. 42 U.S.C. 8621

4. Will this administrative regulation impose stricter requirements, or additional or different
responsibilities or requirements, than those required by the federal mandate? The amendment
does not impose stricter requirements than those required by the federal mandate. However,
the current administrative regulation in place imposes additional responsibilities and require-
ments than those required by federal mandate. This administrative regulation imposes a strict-
er requirement than the federal mandate because additional reporting requirements are nec-
essary to comply with state law.

5. Justification for the imposition of the stricter standard, or additional or different responsi-
bilities or requirements. Additional reporting requirements are necessary in order to comply
with KRS 45.357. The imposition of the additional requirements and responsibilities is neces-
sary to ensure compliance with applicable state laws.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government (including cities, counties, fire
departments, or school districts) will be impacted by this administrative regulation? The De-
partment for Community Based Services will be impacted by this administrative regulation. The
cabinet holds a master agreement with Community Action Kentucky (CAK), which subcon-
tracts with twenty-two community action agencies and one local government to provide LI-
HEAP benefits throughout Kentucky’s 120 counties.

(2) Identify each state or federal statute or federal regulation that requires or authorizes the
action taken by the administrative regulation. KRS 45.357, 194A.010, 194A.050(1), 194A.060,
194A.070, 45 C.F.R. Part 96 Subpart H, 42 U.S.C. 8621-8627, 42 U.S.C. 9902(2)

(3) Estimate the effect of this administrative regulation on the expenditures and revenues of
a state or local government agency (including cities, counties, fire departments, or school dis-
tricts) for the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for the first year? This
administrative regulation will not generate revenue for the state or local government during the
first year.

(b) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for subsequent years?
This administrative regulation will not generate revenue for the state or local government in
subsequent years.

(c) How much will it cost to administer this program for the first year? The cabinet will utilize
the administrative funds available under the LIHEAP block grant to administer these programs
in the first year. Costs will be within available appropriations.

(d) How much will it cost to administer this program for subsequent years? The cabinet will
utilize the administrative funds under the LIHEAP Block Grant to administer these programs in
subsequent years. Costs will be within available appropriations.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain
the fiscal impact of the administrative regulation.

Revenues (+/-):
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Expenditures (+/-):
Other Explanation:
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